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THE YEAR 1930 cut a large swath in the ranks of well-known lawyers in 
this State. Among the most prominent to die were Judge John J. White, 
of the Court of Errors and Appeals; Vice-Chancellor John Bentley, of 
Jersey City; District Court Judge William C. French, of Camden; Dis- 
trict Court Judge Arthur M. Agnew, of Bergen county; former Judge 
Charles V. D. Joline, of Camden; Supreme Court Justice Samuel Kalisch, 
of Newark; former State Senator Wood McKee, of Paterson; Howard 
MacSherry, living mostly in New Brunswick; Hon. William McAdoo, 
leading magistrate in New York City, previously Police Commissioner 
there, but once practising as a lawyer in Jersey City and a Congressman 
for four terms; Elmer W. Demarest, of Bayonne and Jersey City; Fed- 
eral Judge John Rellstab, of Trenton; Stark B. Ferris, of Madison; Dis- 
trict Court Judge Charles C. Hommann, of Perth Amboy; former As- 
semblyman Oliver I. Blackwell. The names given above are in the order 
in which obituaries of them have appeared in this JourRNAL. It is sincerely to 
be hoped that, in the case of all of them, “after Life’s fitful fever, they 
sleep well.” 





Naturally lawyers throughout the State will read with care, and we 
hope thoughtfully, the report of the Judicial Council of New Jersey to the 
Governor, the greater and most necessary portion of which appears in this 
number of the JourNAL. It will, of course, be laid before the Legislature 
and it remains to be seen what will be done about it. The matters proposed 
to afford relief for the congestion of cases in the Courts and the long de- 
lays in securing a final judgment on litigated questions without any amend- 
ments to the State Constitution may be thus summarized: 
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I. Rules to show cause in the Supreme Court to be heard by the Cir- 
cuit Court Judge who tried the case. 

2. The Supreme Court Justices to be relieved of the trial of homicide 
cases; the Common Pleas Judges to act in their place. 

3. In case of notice of appeal to the Supreme Court, the respondent 
may inform his adversary that he will consent to a pro forma judgment 
without prejudice in the Supreme Court, so as to expedite the final dis- 
position of the case in the Errors and Appeals. 

4. District Court appeals to be heard before a single Justice of the 
Supreme Court on a typewritten copy of the record below, and memoran- 
dum opinions thereon need not be published. 

5. Where cases are submitted to the Supreme Court on briefs, such 
briefs to be filed at the opening of a Term, and that four weeks intervene 
between the opening of the Term and the opening of the following Term 
of the Errors and Appeals. Also that the Errors and Appeals Court have 
but one Term a year. 

6. Appointment of more Judges and Common Pleas Judges to serve 
full time. 

7. More references to Referees, and Supreme Court Justices to ap- 
point Standing Referees. 

8. In District Court cases, unless a jury be demanded on or before 
the return day in the summons, the jury to be deemed waived. 

9g. One Jury Commissioner in each county to draw juries for Terms 
of Court, to be appointed by and hold office at the pleasure of the Su- 
preme Court Justice presiding in that county. 


Such are the main recommendations of the Judicial Council, which 
consists of high class Judges and lawyers throughout. 


At the same time the Committee of the State Bar Association, working 
toward the same ends, desires a more radical change in the higher 
Courts, namely: 

1. That the present Court of Errors and Appeals be changed to 
the Court of Appeals and be made a tribunal for intermediary appellate 
work, giving final decision in all cases except those involving homicide, 
questions of great public importance, and novel matters of law. 


2. That the Supreme Court, now secondary in importance to the 
Court of Errors and Appeals, be made the highest authority with full 
power to rule procedure for the other Courts and that it decide those 
important cases in which the Court of Appeals does not have final deci- 
sion. Under this plan the Supreme Court would become a complete, 
independent tribunal freed from all other than appellate duties. There 
would be the Chief Justice and six Associate Justices, instead of the 
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present eight members and the Court would be divided into two parts, 
one for law and the other for equity cases. 





The above divergent plans are worthy of most serious consideration. 
We have had doubts of the success of Constitutional Amendments; when 
proposed heretofore in this State they have been voted down; and yet it 
may be they would carry, if thoroughly understood and made to appear 
wholly devoid of politics. When it comes to dividing the Supreme Court 
into two branches, one of law and one of equity, which would mean the 
abolition of the Court of Chancery, this is a very grave question to be 
considered. Our Bar is familiar with Chencery proceedings and, as a 
rule the Chancellor and various Vice-Chancellors have given satisfaction 
to lawyers ever since the Chancellorship was divorced from the Governor- 
ship under the Constitution of 1844. True, most other States have one 
Court with the division between law and equity powers in that Court, 
and we may come to it. All points need to be threshed out before action 
is taken by the Legislature, but the unfortunate part of it is that the Legis- 
lature as a whole is incompetent to decide upon them. Perhaps the best 
thing to be done immediately is to adopt the suggestions of the Judicial 
Council and see how they work, and another year to consider the more 
radical changes proposed by the Committee of the State Society. It is 
significant that Chancellor Walker is firmly opposed to the proposed Con- 
stitutional Amendments. 





It is well that the intellectual and semi-physical combat between 
Bishop Manning, of New York City and former Judge Ben B. Lindsey, 
of Denver, died out in the newspapers as quickly as it did. For about 
two weeks it held forth on the front news pages; now all is quiet again 
and likely to remain so. The Bishop meant right but exceeded proper 
pulpit limits in his public chastisement of Lindsey as a man. His book 
has nothing good in it to commend it, but the personal attack in the 
address, however provoked, should have been omitted. And, of course, 
Lindsey need not to have gone to the Cathedral of S. John the Divine, 
and, to make a disturbance of the peace there, was entirely beneath him. 
Every good thing and every bad thing has its proper place; the two do 
not mingle. 





Politicians may not like the proposition to have juries drawn in each 
county by one Jury Commissioner appointed by the Supreme Court 
Justice presiding in that county, but it looks as if this would tend to 
better juries. At all events, the plan is worth trying. But the fewer 
jury trials there are in civil cases the better. By the way, when the Judicial 
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Council favors a plan to relieve District Courts of many jury trials, why 
not try the same plan in Circuit Court cases? If at a certain time before 
trial a jury is not called for, have it a rule that the jury is waived. What 
is good in the one Court should be good in the other. 





Effective January Ist is the Billboard law, and even before the date 
the good to arise from it became apparent. Hundreds of boards had 
been removed or relocated; it is stated that in Monmouth and Ocean 
counties alone 3,906 signs had been destroyed. Commissioner Hoffman, 
at Trenton, has given notice that his department will welcome a report 
upon any board which is considered to be placed in a position that makes 
it a menace to publis safety, or that fails to comply with the law. 





The decision of Federal Judge William T. Clark of this State that the 
adoption of the 18th Amendment to the Constitution was unconstitutional, 
caused only a ripple among the wet and dry politicians in this country. The 
main reason is that the United States Supreme Court has repeatedly held 
the contrary, but another is that, if his reasoning were to be sustained, 
there would be no previous or subsequent amendments, as ratified by the 
State Legislatures, valid, and it is clear the highest of our Courts will not 
be willing to so adjudge. The opinion draws a supposed distinction be- 
tween amendments that restrict the rights reserved to the respective States, 
or to the people, under the Tenth Amendment, and those that do not, and 
concludes that, while it is entirely proper that the latter be adopted by 
State Legislatures, those of the former class to be valid must be adopted 
by Conventions called for that express purpose. Judge Clark says: 


“If the amendment to be considered is one designed to transfer to the 
United States powers heretofore reserved to the States, or, if there are 
any such, to the people, that answer must be in favor of the Convention 
method. This opinion is based on the roth Amendment which states: ‘The 
powers not delegated to the United States by the Constitution nor pro- 
hibited by it to the States are reserved to the States respectively, or to the 
people.’ ” 


He further says: 


“We are quite willing to stand flatfootedly on our thesis that the 
scientific approach to this problem of government requires an approval and 
ratification of certain Amendments by and in a Convention, and that the 
language of Article V can be taken as modified by the principles of polit- 
ical science before stated.” 


The theory of the good Judge is a fine-spun one, but we believe too 
fine to be seriously considered by the United States Supreme Court to 
which the opinion has been appealed. 








port 
prac 
the t 


unne 
matt 
more 
over 
is de 
with 
up: 

catia 
denc 
Publ 
flogs 
relig 
of g 


only 
far 1 
fort: 
lette 


vers 
stan 
i 3 
that 
the 
that 
lash 
one 
ing 

late 
whc 
app: 
the 

face 
witl 
dow 


and 


oz - 
ee ay 


Shwe. Dien 


— 








EDITORIAL NOTES 5 


We have given much space in this issue, not only to the lengthy re- 
port of the Judicial Council of this State on proposed reforms in Court 
practice, but also to the views of former Judge Stickel, of Newark, upon 
the treatment of the rampant crimes and criminals of the day. It seems 
unnecessary to say that, badly as Court practice needs reformation in the 
matter of getting civil cases quickly and properly tried, that which even 
more concerns the public is the growing insolence of the gangsters who are 
overruning our cities and smaller towns, robbing and murdering much as 
is done in parts of China. Judge Stickel may or may not go far enough 
with his views on coping with the situation, but they may be thus summed 
up: 1. Establishment of a central crime detection bureau. 2. Simplifi- 
cation of Court procedure and elimination of hampering rules of evi- 
dence. 3. Elimination of right of double appeal for convicted criminals. 4. 
Public hearings on all applications for pardon. 5. Real punishment, even 
flogging, administered swiftly by fearless Judges. 6. Suggestion that 
religious teaching in the public schools of fundamental moralities would be 
of great use to many chlidren. All these suggestions are admirable. 





In the matter of “flogging,” which so many persons would consider 
only a return to the past ages of cruelty, but which we believe would be 
far more effective to prevent crimes than board and a bed in a fairly com- 
fortable jail, a lawyer, Samuel Samuelson, of Newark, recently said in a 
letter to the Deputy Chief of Police of that city: 


“T feel that it is timely to say that as a student in law at McGill Uni- 
versity in Montreal I lived in that city for some years. . , . I under- 
stand that the rate of criminal violence in that city is much lower than it 
is in many smaller and less important cities on our country. I believe 
that people in authority in Montreal will state without qualification that 
the use of the lash as a form of punishment is no minor element in keeping 
that ratedown. . . . It is generally understood that a sentence to the 
lash is most severe, and one which criminals fear the most. I remember 
one experience which stands out vividly in my mind. I was present dur- 
ing a session of the Court of Kings Bench, presided over by the venerable 
late Mr. Justice Monet. A prisoner was brought before him for sentence 
who was convicted of robbery with violence. The prisoner was quite 
apparently a hardened criminal, and he stood before the Bar and received 
the jail sentence of seven years with a sarcastic half-smile and sneer on his 
face. It made no impression upon him. But when the Judge continued 
with the sentence to impose fourteen lashes, the prisoner immediately broke 
down and fell to the floor.” 


However this may be, something heroic on the part of our lawmakers 
and Courts must be undertaken to stem the tide of criminality now sweep- 
ing over the whole country. 
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When the Editors of 1,357 daily newspapers in the United States 
vote for this nation becoming a member of the World Court and those 
against it number but 265, it clearly indicates a preponderance of public 
sentiment in support. The next thing to do is to make this sentiment, 
which must be that of all our people who are averse to war, a compelling 
force with our dog-in-the-manger U. S. Senate, which has put the ques- 
tion over for one whole year. 





Those who feel that an official, however useful, should be retired when 
60, or at most 70, years of age, may well take a look at the hearty coun- 
tenance and keen interest in business and politics of former Senator George 
T. Cranmer, for 32 years past Clerk of the United States Courts in New 
Jersey, at his office in Trenton. Born in 1848 and holding prominent 
offices since 1879, he is an A No. 1 yet when 83 years of age. Congratula- 
tions to him are due and herewith given. 





FIRST REPORT OF JUDICIAL COUNCIL OF NEW JERSEY’ 
FUNDAMENTAL RIGHTS OF LITIGANTS 


The gravity of this problem presented by the fcregoing statistics 
[showing congestions in various Courts], necessarily led the Judicial 
Council to a consideration of the fundamental rights of a litigant. Once 
his fundamental rights have been stated, the task is to make recommen- 
dations for the accomplishment thereof. 

In our judgment a litigant is entitled to: 

(1) <A prompt and efficient trial of his case; 

(2) At reasonable cost; 

(3) Represented by competent attorneys ; 

(4) Before impartial, experienced and competent Judges ; 

(5) With the privilege of a review of the trial Court’s determina- 
tion by an appellate tribunal composed of similar Judges who will render 
a final decision within three to four months after the appeal is initiated. 

(1) Obviously our Courts have found themselves unable to meet 
at least part of the first test of what is due a litigant. By a prompt trial 
we mean the disposition of a commercial case within two months after 
issue joined. In a commercial age where business is largely dependent 
upon credit, any greater delay amounts to a denial of justice. In tort 
cases it is reasonable that a somewhat greater period of time elapse so 
that the true extent of the injuries complained of may be more accurately 


*This Report to the Governor is dated December 15, 1930. In order that all 
our readers may read it we present it nearly in full. What is omitted is the pre- 
liminary statement of organization of the Council, which was under Chapter 254 
of Laws of 1930, and figures to show the present congestion of cases in various 
courts, of which lawyers and litigants are well cognizant.—EbrTor. 
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ascertained, but it would seem unjust to an injured party to withhold 
a trial from him for more than four to six months after issue joined. 

By an efficient trial we mean a business-like and satisfactory disposi- 
tion of the case once it is reached for trial. Without pretending that 
we have achieved Utopia, we think we may point with pride to the 
fact that the system of pleading and practice in our law Courts under 
the Practice Acts of 1903 and 1912 is well in advance of that in opera- 
tion in most States of the Union. While there is considerable to be desired 
in the way of an efficient disposition of preliminary motions and the 
establishment of a simplified and complete system for referring certain 
types of cases to referees (all of which will be dealt with hereafter), 
nevertheless, the essential fact remains that in New Jersey pleadings are 
simplicity itself; little time is consumed in drawing juries; in general, 
only meritorious exceptions are taken at trial; and very few cases are 
appealed and reversed on questions of procedure. This is a great credit 
to our Courts and carries with it a lasting tribute to the wisdom of the 
late Charles H. Hartshorne, the draftsman of the Practice Act of 1912. 


(2) While no complete investigation of the subject of costs has 
been attempted, it is believed that the cost to the litigant and the cost 
to the public at large of litigation in this State does not compare unfavor- 
ably with that in other States. 

(3) The responsibility for competent attorneys to try cases rests 
primarily upon the Law Schools, the Character Committee of the local 
Bar association, the State Board of Bar Examiners and the Supreme 
Court. Considerable progress in the direction of an improvement in this 
respect is noted. The Supreme Court, on its own motion, last Spring 
appointed a Committee of the Bar to make full recommendations with 
respect to the admission and qualification of attorneys, and the report 
of that Committee is now in the hands of the Supreme Court. In addi- 
tion, hardly a meeting of any one of the county Bar Associations is held 
without there being some forward-looking recommendation made for 
improvement in this matter. Apparently both the Bench and Bar are 
alive to the importance of the topic. 

(4) Impartial, experienced and competent Judges have been the 
rule in this State. In our judgment this is due, first, to the method of 
appointment by the Governor with the advice and consent of the Senate, 
and, secondly, to their having been selected, so far as the Judges of the 
Court of Errors and Appeals, the Supreme Court Justices, the Vice 
Chancellors and the Circuit Court Judges are concerned, on a bi-partisan 
basis, so that each Court is equally divided as far as may be possible 
between the two major political parties. This practice is not prescribed 
by any constitutional provision, but the tradition is so firmly rooted 
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and the good results which flow from it are so apparent that it is difficult 
to believe that the appointing party would ever attempt to depart there- 
from. 

For this reason we will recommend that the Judges of the Common 
Pleas Court in first and second class counties be precluded from the 
practice of law, as are the Judges of the higher courts, and be put upon 
the same basis as to tenure of office as the Judges of the Courts herein- 
before referred to. 

We believe, moreover, that so far as economically practicable, all 
Judges should be precluded from the practice of law. It is unfair both 
to litigants and lawyers that any man should be a Judge one hour of the 
day and an attorney the next. For this reason we will recommend that 
District Court Judges, in first class cities at least, be made full time Judges, 
be precluded from the practice of law, and be placed on a bi-partisan basis. 

(5) As to appeals, we believe the litigants are entitled to a decision 
within three to four months after the appeal is taken. The accomplish- 
ment of this may require a Constitutional Amendment, but we believe the 
present situation may be very considerably alleviated by certain sugges- 
tions which we will now present. 


EXxPEDITING APPEALS 

Without the aid of Constitutional Amendments it is difficult to see 
how much relief can be afforded to the Court of Errors and Appeals ex- 
cept (1) by lightening the work in the Supreme Court of the Justices 
of the Supreme Court, who are also Judges of the Court of Errors and 
Appeals; (2) by changing the scheme of argument in the Court of Er- 
rors and Appeals to conform more nearly to the practice prevailing in the 
United States Supreme Court, New York Court of Appeals and the United 
States Circuit Courts of Appeals generally. 

Bearing on the first point, for the purpose of lightening the work of 
the Supreme Court Justices in that Court, we recommend (1) that rules 
to show cause in the Supreme Court be heard by the Circuit Court Judge 
who tried the case and that appropriate rules or legislation be adopted re- 
serving exceptions on rules to show cause on Supreme Court issues and 
making them available on appeal except where the questions involved are 
argued on the return of the rule to show cause. To comply with the 
provisions of the State Constitution as to the jurisdiction of the Supreme 
Court, it will be necessary to give the defeated litigant the right to go to the 
Supreme Court for a rule if the Circuit Court Judge denied it. This 
will not only save the litigants the cost of transcribing the record in most 
cases, but will in every case save the cost of printing the record and the 
briefs, not to mention affording them a much speedier hearing than exists 
at present in the Supreme Court. The practice works well in Circuit Court 
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and Common Pleas Court issues, and there would seem to be no reason 
why the Circuit Court Judges who satisfactorily dispose of rules to show 
cause in that Court now, should not also dispose of rules to show cause 
in the Supreme Court Circuit. If this recommendation be adopted, it will 
relieve Part 1 of the Supreme Court of a large portion of its work. 

(2) We recommend that the Supreme Court Justices be relieved in 
all counties from the trial of homicide cases. For many years the Com- 
mon Pleas Judges have held the Court of Oyer and Terminer in the first 
class counties. We recommend that this statutory provision be enlarged 
to cover all counties. Heretofore the appeal work of the Justices of the 
Supreme Court assigned to Circuits embracing second, third and fourth 
class counties has been seriously interfered with, and the conferences of 
the entire Court delayed by reason of their absence on Circuit in the trial 
of homicide cases. 

(3) We recommend that a respondent in any matter in the Supreme 
Court be given the right, on being served with a notice of appeal to the 
Supreme Court, to inform his adversary that he will consent to a pro- 
forma judgment without prejudice in the Supreme Court in order to ex- 
pedite the final disposition of the case by the Court of Errors and Appeals. 
The appellant will then have cast upon him the duty of taking his case 
immediately to the Court of Errors and Appeals. A respondent will then 
have it within his power to prevent his adversary from availing himself 
of a double appeal for the purpose of delay or for the purpose of eliminat- 
ing certain Justices from the Court of Last Resort on the argument of 
the last appeal on cases coming up from the Common Pleas or Circuit 
Courts. 

(4) We recommend that District Court Appeals be heard before a 
single Justice of a Supreme Court on a typewritten copy of the record 
below, and that such appeals be decided on memorandum opinions which 
need not be printed or published. This will not only result in a very 
considerable saving to litigants appealing from the decisions of District 
Courts by relieving them from printing the record and briefs, but will 
expedite the decisions of such appeals. This will leave two of the Justices 
of the Supreme Court engaged in Part 3 to carry on the work of that 
Part and the other Justice will compose a fourth Part to hear such District 
Court appeals. 

(5) We suggest for the consideration of the Justices of the Supreme 
Court that where cases are to be submitted on briefs, the briefs be filed 
at the opening of the term, and that four weeks intervene between the 
opening of a term of the Supreme Court and the opening of the following 
term of the Court of Errors and Appeals. If this suggestion be adopted 
it would seem that all of the cases argued at a given term of the Supreme 
Court, except where some extraordinary difficulty was encountered, might 
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readily be disposed of before the opening of the next term of the Court 
of Errors and Appeals. The advantage of this to litigants is obvious. 
Furthermore, if this suggestion operates, as we believe it will, the work 
of the Supreme Court Justices in the Supreme Court in banc will be 
limited to three terms of four weeks eacH (or less) and their remaining 
time would be practically all available for work in the Court of Errors 
and Appeals. With this accomplished, we suggest for the consideration 
of the Justices of the Court of Errors and Appeals: 

(6) That the Court of Errors and Appeals change its rules to 
provide for one term of Court a year, such term to open four weeks after 
the opening of the Fall term of the Supreme Court and to be a con- 
tinuous term save for the two four-week periods of interruptions occa- 
sioned by the February and May terms of the Supreme Court, to the 
close of the Court occasioned by the summer vacation. We suggest 
further that cases be called for argument only one or two days a week 
while the Court of Errors and Appeals is in session, as above set forth, 
and that it be recalled when the Court shall have decided cases previously 
before it and shall desire new cases for argument. This is substantially 
the plan in force in the United States Supreme Court, New York Court 
of Appeals and the several Federal Circuit Courts of Appeal. It is be- 
lieved that this system whereby conference follows promptly upon argu- 
ment will expedite the work of the Court to a marked degree. 


EXPEDITING TRIALS IN THE SUPREME AND Circuit Courts 


The tremendous increase in the number of cases listed for trial in 
the Supreme Court Circuits, Circuit Courts and Common Pleas Courts 
of the several counties (as set forth in detail in Schedule A attached 
hereto) presents what is undoubtedly the most pressing problem from 
the standpoint of litigants. There is only one fundamental answer to the 
problem; there must be more Judges devoting their time to the civil work 
in the Courts of the several counties. This means either the appointment 
of additional Circuit Court Judges or the employment of full-time Com- 
mon Pleas Judges to assist in the trial of Circuit issues. For the reasons 
which we have set forth at length in reporting on the Common Pleas 
Courts, we recommend that such relief be obtained through the medium 
of full-time Common Pleas Judges. 

Some minor degree of relief may be obtained through the practice ” 
referring cases involving complicated accounts and other cases to Referees 
for decision and for report to the Court. This procedure has been of 
considerable aid both to the Court and to litigants. 

Several recommendations are made for the purpose of increasing the 
efficiency of such references : 
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(1) That the Referee report within thirty days after the order of 
reference unless for good cause shown before the expiration of said thirty 
days and on notice the Court or Justice shall grant further time. 

(2) That the Justices of the Supreme Court in their respective Cir- 
cuits designate a number of Supreme Court Commissioners as standing 
Referees, one of whom shall be designated, unless the Court or Justice for 
good cause shown shall appoint other Supreme Court Commissioners for 
a particular case. 

(3) That a stenographic record of the proceedings before the Ref- 
eree be transcribed only on order of the Court. 

(4) That rules or legislation be enacted to simplify the present pro- 
ceedings on postea after references. 


Court oF COMMON PLEAS 


The Judicial Council has given a great deal of consideration to the 
problems presented in connection with the Court of Common Pleas. One 
of the principal objections to the present organization of the Court of Com- 
mon Pleas will be here considered. 

At the time of the organization of the Court of Common Pleas there 
was not sufficient business in any one county of the State to fully occupy 
a Judge in Common Pleas Court. Hence the expedient was resorted to 
of employing a lawyer to sit as a Judge for short periods from time to 
time. Obviously these conditions did not justify the expense of paying a 
lawyer, of suitable attainments, on a full time basis, and the expedient re- 
sorted to offered the best solution available. As the business of the Court 
increased it assumed such volume that in the large counties it became 
impracticable for one man to dispose of it on a part time basis and instead 
of paying a salary adequate to justify the surrender by a competent lawyer 
of the emoluments and advantages of a private practice and employing a 
Judge on a full time basis, the further expedient was adopted of having 
two Judges at salaries inadequate to justify the surrender of that privi- 
lege; overlooking apparently the fact that this involved the establishment 
of an additional Court with expenses other than the Judge’s salary, aggre- 
gating several times the amount of his salary, consisting of room space, 
hire of an additional Assistant Prosecutor, Prosecutor’s detectives, a clerk, 
Court attendants, etc. The expense at the present time of maintaining 
each Court of Common Pleas is estimated at about thirty-five to forty thou- 
sand dollars per annum in counties of the first class. 

No criticism can justly attach to Common Pleas Judges for engaging 
in private law practice, for the reason that the law permits it and custom 
and precedent sanction it. Indeed, under the system, as it has been de- 
veloped, it is contemplated and expected that an appointee to the office of 
Common Pleas Judge should engage in private law practice and, perhaps, 
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in other gainful occupations, and should devote a substantial amount of 
time and effort to such extra judicial pursuits. Nor is it intended to sug- 
gest, by anything in this report, that any Common Pleas Judge has not de- 
voted as much time as he should to his Judicial duties. Our remarks con- 
cern principles and not individuals. It is the law and custom which make 
it entirely right and proper that Common Pleas Judges should engage in 
private law practice that we criticize. 

Such a judicial position of great power and carrying a fair amount 
of patronage in the form of assignments of counsel in homicide cases, ap- 
pointments of administrators pendente lite, with the fixing of compensa- 
tion in these and in estate matters, has become an atractive one, more espe- 
cially as no retirement from private practice and no sacrifice of business 
connections is involved. Aspirants to fill the office and to obtain the cre- 
ation of additional judgeships have been therefore abundant. 

The fact that no surrender of clients, firm associations or business 
connections is involved has made it possible to fill the judgeships on a 
temporary basis, the natural consequences of which is that the position 
has become political, changing with the politics of the Governor except 
in Essex County where the custom has prevailed of having one of 
three Judges a member of the opposite party to the one in power at the 
time. 

The temporary characters of the position practically precludes ap- 
pointees (even if so disposed) from sacrificing profitable connections and 
devoting themselves with an eye single to a judicial career, and the posi- 
tion cannot be expected to be satisfying to men of that desire, whereas 
this should be the very material from which Judges should be drawn. 

Frequent changes depending upon the political convictions of the 
Governor must of necessity operate, on the whole, to the detriment of 
the public service. In some instances a Judge is scarcely well started 
towards acquiring a judicial education before he is replaced. 

It is also plain that the very best results are not likely to be obtained 
where a Judge’s self-interest is frequently in conflict with his official 
duties. It must of necessity frequently occur that a Judge in active 
private law practice finds that his opportunities to serve clients and 
increase his fees call for his thought and effort at the same time when 
they might with advantage be turned toward his judicial work. Better 
results are more likely when the Judge’s professional self-interest and 
duty to his clients cannot come into conflict with his usefulness as a 
Judge. The better situation is where the Judge’s professional duty is 
confined to his judicial work and his interests centered there. 

We therefore recommend that appropriate legislation be enacted to 
provide that Common Pleas Judges in counties of the first and second 
class be prohibited from engaging in the practice of law in any of the 
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Courts of this state and that the salaries of all such Judges of the Com- 
mon Pleas Court hereafter appointed in and for such counties shall be 
$15,000 per annum. 

These Judges will then be in a position to devote a large part of 
their time to relieving the congestion in the Circuit Courts as herein- 
before outlined in treating of the trial of cases at the Circuit. 


SuRvVEY OF WorK oF District Courts 


The Judicial Council has considered the organization and practice 
of the District Courts of the State to determine in what way these Courts 
might be modernized and adapted to dispatch adequately the greatly in- 
creased business within their jurisdiction. 

The District Courts were created to take the place, in urban com- 
munities, of the Small Cause Courts theretofore conducted by Justices 
of the Peace. At the time of their creation, and for many years after- 
ward, they served admirably in the cities the needs of their time, and 
became so popular that the system was gradually expanded through the 
creation by the Legislature of judicial districts in the smaller towns and 
communities. Their money jurisdiction was increased to $500 and the 
territorial limits of their jurisdiction were extended to fnclude the 
entire county. 

With the growth of the cities and industrial communities, the busi- 
ness to be transacted by these Courts has grown beyond their capacity, 
as at present organized, to dispatch with reasonable expedition. The 
enormous growth of business in the District Courts is best exhibited by 
Schedule B annexed hereto. . 

In many of the Courts the calendars are badly congested, and in 
some a delay of months, or even a year or more, to secure the trial of a 
jury case, is not unusual. The certainty of long delay in the trial of 
cases with juries leads to demands for jury trials for such purpose alone, 
and often results in the loss of honest claims to which there is no just 
defense, and which could be collected if reduced to judgment within a 
reasonable time. To meet this situation we recommend that unless de- 
mand for a jury be made on or before the return day named in the sum- 
mons, a jury shall be deemed waived, and that jurors in these Courts 
shall be paid $2.00 for each attendance on a case, instead of the present 
fee of 75 cents. 

The Judicial Council has constantly kept in mind the wisdom of 
making as few changes from the established and prevailing practice in 
these Courts as possible; but, without some quite radical change in the 
organization of the Courts, no sufficient and permanent relief can be 
expected. 

The needs of the industrial urban communities are quite different 
from those of the small towns and the country districts. The congestion 
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seems most pressing in the first class cities, where the aim should be to 
have at least one Court open five days a week. In the less thickly settled 
communities, there should be such service in the local Courts as the chang- 
ing needs may demand. 

The period of the existence of the Judicial Council has been too short 
to permit a complete survey of the District Courts, but, after full consid- 
eration of the facts thus far assembled, it was determined that the Judicial 
Council recommend as a temporary measure for immediate relief that 
appropriate legislation be enacted to provide: (1) that in any county 
where there is a city of the first class there be a presiding Judge of the 
District Courts for such county designated by the Supreme Court, Justice 
presiding in that county, such presiding Judge to himself sit or assign 
a Judge to sit in each established Courtroom in the county and fix and 
promulgate the schedule of sittings, and (2) that in the first class cities 
the Judges of the District Courts should give their full time to their 
judicial work, be prohibited from practicing law and be paid adequate 
salaries commensurate with their position; and (3) that all District Courts 
be reorganized so that the District Courts shall be Courts of the county 
and be treated as an integral part of the county judicial system. 


DRAWING JURIES 


It is the concensus of opinion of the members of the Judicial Council 
that the present system of providing lists from which Grand and Petit 
jurymen are drawn is unsatisfactory since investigation reveals signs of 
improper influences being exerted in the drawing of jurors in some 
counties in the State which are becoming more and more marked. 

The jury is essentially a component part of the Court and the selec- 
tion of jurymen should be entirely disconnected from political parties 
and political officers, appointive or elective. The responsibility of provid- 
ing impartial and competent jurymen should be vested in the Judicial 
Department and in each county should rest in one man so that respon- 
sibility may be readily fixed. 

The Judicial Council recommends that the Jury Commission here- 
after consist of one commissioner to be appointed by the Justice of the 
Supreme Court presiding in the county to hold office at the pleasure of 
such Justice of the Supreme Court and to receive such compensation as 
may be fixed by statute or in the discretion of such Justice of the Supreme 
Court is commensurate with the services involved, the Commissioner so 
appointed to employ, with the approval of such Justice of the Supreme 
Court, the necessary clerical assistants at salaries to be fixed by such 
Justice, such clerical assistants to hold office at the pleasure of such 
Justice of the Supreme Court. 
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The Judicial Council is committed to the policy of proceeding con- 
servatively after complete and thorough investigation on the subjects 
under consideration. The time has been too short since the creation of 
the Judicial Council for definite conclusions to be reached upon many 
of the important problems confronting it. However, during the year 
1931 the Judicial Council will devote itself. to a consideration of those 
problems. It will, moreover, submit as soon as practicable a supplemental 
report which will contain the detailed bills and amendments to rules which 
are, in the opinion of the Judicial Council, necessary to be adopted to 
effectuate the recommendations and suggestions hereinbefore set forth. 

The Judicial Council desires to take this opportunity of expressing 
its gratitude to the members of the Bench and Bar, as well as to the 
clerks of the various Courts, for their assistance and suggestions concern- 
ing the administration of justice in this State. Substantially all of the 
recommendations herein made are the result not only of unanimous agree- 
ment of the members of the Judicial Council but the result of conference 
and wholehearted co-operation of the Judges of the various Courts in- 
volved in the proposed changes. 


Respectfully submitted, 


W. Hott Apaar, FRANK B. JEss, 

CHARLES L. CARRICK, VIvIAN M. Lewis, 

CLARENCE E. CASE, WitiiAM E. STEVENS, 

Harry R. Coutcoms, Russet S. WISE, 

Netson Y. DuNGAN, JosErpH G. WoOLBER, 

Witii1am W. Evans, ARTHUR T. VANDERBILT, Chairman. 
DALLAS FLANNAGAN, H. Epwarp Toner, Secretary. 





FORMER JUDGE STICKEL ON CRIME CURE 


[Former Judge Fred G. Stickel, Jr., of the Essex Common Pleas Court, who 
made a high reputation when he was on the Bench, wrote the following thoughtful 
article for the Newark “Sunday Call” of December 7th last, and we have con- 
sidered it entitled to reproduction here. We have commented upon it in our 
“Editorial Notes.”—Ebrror]. 


The price of control of the underworld by society is eternal vigilance. 
Crime and an underworld have always existed, perhaps always will. When- 
ever the underworld appears to dominate, investigation will reveal that 
society has relaxed its vigilance. 

Weare in such a period now. During that Golden Age from 1918 to 
1928, when everyone seemed imbued with the idea of getting rich and 
didn’t care much how it was done, society relaxed its vigilance. The un- 
derworld seized its opportunity, grew apace, and society is today paying the 
penalty. 
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Such relaxation this time took the form of lowered standards in bus- 
iness, professional, judicial, social, moral, home and re’ :gious life. It nat- 
urally affected and infected our forces of law and order. 

Prohibition, with its new problems of enforcement, and with the re- 
fusal or unwillingness of public officials to try to enforce it, added compli- 
cations to a materialistic era. 

Our police, in the main, are earnest, honest, efficient public servants, 
quite able to cope with the underworld, if they are permitted to do so. But 
in periods of relaxed moral fiber, alliances are readily made between the 
politician and those who prey upon society, as the public prints daily re- 
veal. Then arrives the time when the police are no longer able to arrest 
without fear or favor; the period when the discreet policeman, however 
courageous he may be, discerns on which side his bread is buttered; re- 
members how easy it is to be broken; thinks of that steady salary and early, 
substantial pension, and becomes blind like Justice. He sees no evil, hears 
no evil. He is careful whom he arrests, lest he tread on the toes of superiors. 
The majority of honest police remain honest, but become disgusted. The 
dishonest ones and the honest weaklings follow the lead of their superiors 
and “get theirs too.” The stream cannot rise higher than the source, and 
soon the department is honeycombed with graft and the crook’s paradise 
has arrived. 

The remedy? An awakened electorate that in repentance for its sins 
of indifference to public duties, will rise and vote out the incompetents, the 
weaklings, and the crooks and vote in men possessed of the courage to do 
their duty in accordance with their oaths, regardless of consequences, sen- 
timent, emotion, tastes, habits or desires. Such an aroused sentiment may 
compel existing officials to break their alliances and do their duty, but 
such a change of heart is rarely lasting or sincere, so that that remedy is 
of little value. 

It is not a particularly difficult job to keep the underworld curbed, al- 
though when it has been permitted to expand, as now, the task is greater. 
The important thing is to impress the criminal with the fact that you mean 
business. With a man in power who the underworld knows means busi- 
ness, more than half the battle has been won. They rarely stay where they 
are not wanted. .As many of those I have sentenced have told me, “there 
are always other places we can go till things blow over, the people have 
forgotten, and the old gang is in again.” 

These men know when a man means business and when he is merely 
talking for effect. The man who frequently talks business and means 
the reverse naturally has a more difficult task, since he must by unequivo- 
cal action indicate that this time he really means what he says. The fa- 
ble of the boy who cried “wolf” is of rather common occurrence in our 
political life. 
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When the heads mean business, their subordinates quickly reflect the 
mood of their superiors, the dishonest ones reluctantly, the fine, courage- 
ous, honest, average policeman, joyfully. 

The police nearly always know who are the potential criminals in their 
community, the drones of society, the menaces to law and order, and 
through their stool pigeons they quickly learn of the arrival of newcomers. 
Give them a free hand and the community would be surprised at the re- 
sult. Let the superiors assign men to watch these potential menaces, with 
orders to arrest them every time they violate any law, and then let the 
Courts impose jail sentences wherever possible, and it wouldn’t take long 
for many of this gentry to “hold up” somewhere else. 

Most of them have cars, their own or others; they all violate motor 
vehicle laws, parking ordinances. Pick them up regularly and let them 
feel the heavy rather than the caressing hand of the law. There are few 
of them who do not violate the laws of morality, the health laws. Pick 
them up whenever they do so, and put them on the inside looking out. 

Few of them have any visible means of income. Find out the source 
of that income and you will have another cause for arrest. Keep after 
them constantly, persistently, insistently, and they will either fold their 
tents and travel to less troublesome places, or spend so much time in jail 
that they will not have time for the more serious offenses, or will have 
that long record that makes further crime increasingly risky with habitual 
offender laws. 

When Judges Martin, Osborne and myself were on the Common Pleas 
Bench it was necessary or at least desirable every now and then when some 
professional criminal of another State was caught here to give him a severe 
sentence as a warning to others of his sort. “Keep out of Essex county,” 
was long an underworld tip. Its Judges were hard-boiled. And they 
should be with the professional criminal. 

Jail sentences are plagues to our gambling fraternity. It makes it 
difficult for them to continue their trade. An official of one of our institu- 
tions once embezzled large sums from his organization, which he easily lost 
in gambling. The institution was in danger, and its fall might have pro- 
duced a like result with others. It seemed desirable therefore to give 
the gamblers probation if they made good the loss of the institution. They 
did, but then they sought to have the charges quashed, dismissed altogether, 
because probation would make it impossible or impracticable to continue 
to work in these gambling places, since by so doing they would be violat- 
ing their probation, and if caught would not only be punishable for viola- 
tion of probation, but as second offenders as well. These professional 
criminals, the outlaws of society, understand only one thing, the mailed fist. 
Give it to them—often. 
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Few of them have any real courage. The average policeman is in- 
finitely more courageous. Still fewer have any real ability and intelli- 
gence. Certainly they do not possess that intelligence or ability that would 
enable them to be successful in the competitive business world. The only 
thing they are able to do is to acquire money by doing the things that 
decent men would not do, by violating the law, by wrong-doing. Anybody 
can do wrong, but it takes backbone and courage, willpower and control 
to do right. And these outlaws, even when they do make money, are 
rarely able to hold on to it, and could not be called successful even in their 
own unholy business. 

Every safeguard is thrown around a man accused of crime. If com- 
plained against he has the benefit of the screening process in the hearing 
in the Police Court. He cannot, if he should be held for the grand jury, 
be tried on the accusation against him without his consent unless he is 
first indicted by a grand jury composed of twenty-three laymen. He can- 
not then be tried except before a jury of twelve men unless he waives a 
jury trial, and the twelve men must be unanimous as to his guilt before he 
can be sentenced. 

He is presumed to be innocent until the State proves him guilty be- 
yond a reasonable doubt. He cannot be compelled to testify against him- 
self. He is entitled to have counsel assigned to defend him if unable him- 
self to procure counsel. He has the benefit of rules of law and evidence 
designed to get at the facts while excluding hearsay and irrelevant matter, 
which might prejudice or prolong the issue. 

He has the benefit of the careful written investigation by the proba- 
tion office, a report containing the statements of the witnesses for the 
State and for the defense, and any recommendations which the defendant 
cares to submit, his record, home conditions and surroundings, anything 
and everything that will help get at the underlying reasons for the crime. 

He has the benefit of the investigation initiated by the Judge where 
he has a doubt as to the defendant’s guilt or when, perhaps, the prisoner 
has sought a further inquiry. I often spent days and weeks making in- 
quiries before reaching that state of conviction that would enable me to 
sentence. 

The defendant has the benefit of the Court’s study of and prayerful 
consideration of the case. The files are taken home on the Saturday 
before the Monday upon which he sentences calmly and unhurriedly to 
consider the issues involved. Then on Monday in open Court every one 
is heard who has anything to say for or against the prisoner, while later 
and in chambers the defendant is given the benefit of a personal inter- 
view and the opportunity to plead his own cause. At least, this was the 
system in vogue during my period of service. 
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Last, but not least, the defendant after the sentence has a right of 
appeal to the superior Courts, where the greatest of care is exercised in 
examining the rulings of the Judge and the conduct of the trial by the 
Judge to determine whether error in law harmful to the defendant has 
been committed, until it has come to be jocularly said that in the lower 
Court the prisoner is tried and in the upper Courts the Judge is tried. 

Consequently, with all these safeguards when an offender finally 
reaches the custodial agency, a fair presumption should’ exist that he is 
really guilty and deserving of his punishment, his personal statement and 
views to the contrary notwithstanding. And if there should be any serious 
question about it, the Court of Pardons, purely as a matter of grace and 
mercy and whether or not a mistake has been made or good reasons given 
for a change in sentence, may suspend or modify the sentence at any 
time, while the trial Judge may change his sentence during ten days after 
its imposition. ‘ 

The defendant, being guilty, what is the mental attitude of the Judge 
in determining upon the sentence? To me there were always two con- 
siderations struggling for supremacy in every sentence, one the duty of 
the Judge to the individual, the duty to impose a sentence that would help 
restore the individual to right citizenship, and, next, the duty to impose a 
sentence that would protect society and deter others from committing 
crime. The first consideration received the greater attention, so that 
where the crime was not too serious, like ordinary larceny, embezzlement, 
false pretenses, assault and battery and similar offenses, and the accused 
was a first offender, he almost always received his chance to make good, 
that is, he was placed upon probation, provided the home conditions were 
co-operatively good. I am happy to say that the percentage of complete 
recoveries in cases of probation is very high. 

But there are crimes of so grave a nature that whether committed 
by a first offender or not the duty to protect society must be given first 
consideration, and persons who committed burglary, highway robbery, or 
assault upon children and offenses of this major character, always so far 
as I was concerned, were sentenced to prison or to a reformatory. It 
may be that the particular burglar or robber or child abuser has learned 
his lesson, and will never go wrong again; it may be that he will succeed 
on probation, but his crime is of so shocking a character that the duty 
to the individual must be subordinated to the duty to society, punishment 
administered and no chances taken. 

It must be realized that it is largely through sentences that the com- 
munity judges its criminal Courts, and, as it is highly important that the 
people have faith, not only in the integrity of the Courts, but in 
their ability and willingness to protect them from violators of 
law, every effort should be made to create and maintain that 
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faith. And it cannot be remembered unless a careful balance is kept 
between the two duties I have referred to. For instance, can you imagine 
a Court retaining the confidence of the people that with any degree of 
frequency should fine or place on probation a burglar, a robber, one who 
invades a home and destroys it or a child abuser? There might be every 
reason to believe that the offender in each instance would make good, 
never repeat his crime, but the price of his rehabilitation would be too 
costly a price to pay. 

It must not be lost sight of that we have a group among us, both 
foreign and native born, who, with little respect for law, morals, or order, 
misunderstand leniency, mistake it for weakness, or influence, a class 
which is impressed by only one thing—punishment, expeditiously imposed. 
Probation to that class in its own parlance, simply means that they 
have “beat the case.” And then there is the genuine criminal group, the 
deliberate criminal, oft-times clever and plausible. He, too, misunder- 
stands leniency and fears only punishment. To control these groups, I 
am almost persuaded that the sentencing agency could well be vested with 
power in its discretion to sentence to the whipping post in a proper case. 

In other words, while giving the bulk of consideration to the duty to 
rehabitate the erring one, let us not forget the duty to society, let us not 
permit sentiment and sympathy to override judgment and practical neces- 
sity. Let us not coddle the individual at the expense of society as a whole. 
For instance, while I appreciate the value of educating the prisoner, the 
necessity of giving him clean, sanitary surroundings and some recreation, 
while I can understand the viewpoint of those who urge moving pictures 
and other forms of amusement to relieve the tedium of prison life, while 
I realize how useful the various mental tests are which are a part of our 
custodial care of the prisoner, I strongly urge that we keep ever in mind 
the needs and welfare of the family, which the irresponsible prisoner 
foists upon society when his shortcomings bring him to judgment. 

Before alleviating too much the natural results of the prisoner’s 
wrong, we must work out a comprehensive system of caring for the inno- 
cent victims of his irresponsibility. All too often it is the family that is 
punished rather than the offender. He is deprived of his liberty, it is 
true, but he is assured of food and lodging, is protected from the elements, 
reading material is accessible, and moving pictures and other forms of 
amusement and recreation are his as well, while his family, possessed of 
the liberty denied him, often lacks sufficient food or, proper lodging, de- 
pends upon charity and rarely has any form of amusement or recreation. 

Too much sympathy is wasted upon vicious criminals by well-meaning 
people, and it does seem that there ought to arise in the minds of those 
considering a prisoner’s case a fair presumption of guilt, instead of as all 
too frequently happens an unreasoning, gullible acceptance of his pleas of 
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innocence with resulting efforts to get the “poor fellow” out. It does seem 
that at least as much sympathy might be extended to the injured party 
and his loved ones as to the cowardly outlaw of society. 

This brings me to my recommendations: 

1. A Central Bureau, either State or countrywide, or State with 
county units, charged with co-ordinating the detection and prosecution of 
crime, to which notice must be given of all crimes committed as soon as 
known, so that the Bureau might broadcast the news; with which could 
be filed all records of convictions, including those in other States, so far 
as possible, and of which inquiry must be made by all magistrates as to a 
defendant’s past record before fixing bail or imposing sentence. 

2. The enactment of legislation and the supplying of additional facil- 
ities, (a) to do away with technical and hampering rules of evidence; (b) 
eliminating causes of delay in bringing offenders to trial; (c) simplifying 
the procedure and increasing the power and responsibility of the trial 
Judge, all in the interest of swift and sure justice. New Jersey is justly 
famed for the expeditious disposal of its criminal cases by its trial Courts 
and not many changes would be required here. 

3. The elimination of right of double appeal and the limiting of all 
appeals ; to prevent appeals in which no merit exists but which are pursued 
simply to delay enforcement of the sentence. In New Jersey, and in some 
other States, two appeals are allowed; in New Jersey, first to the Su- 
preme Court and then to the Court of Errors and Appeals, when the trial 
is held by the County Court. These upper Courts are crowded with work 
and it is almost impossible for even a most unmeritorious appeal to be con- 
sidered and disposed of by these Courts within a year. 

If only one right of appeal existed and that to a criminal branch of an 
appellate Court, always open for appeals so that thtey might be heard and 
disposed of in from three to six months, as in England, and if appeals with 
the right to bail pending the appeal were limited to those in which some 
reviewing authority first found reasonable probability of serious error in 
the trial Court, the swift and sure punishment, which is all your gunman 
fears, would soon be here. Some such plan must be adopted if the desired 
result is to be reached. 

4. No pardon or parole to be granted by any agency until after public 
hearing and due notice to the Prosecutor and sentencing Judge and to the 
complainant or person injured by the offender, and then not unless it 
clearly appears that some mistake has been made or abuse of power in- 
dulged in. No offender whose application for pardon or parole is worthy 
of consideration will fear the same pitiless publicity in the hearing of his 
application as that required in his original trial. It is not unfair when he 
applies for a pardon at least to presume his guilt and not seek to retry the 
case. 
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5. Take the required steps to compel prisoners, particularly wife and 
child deserters, to work to make articles for State use in a State use sys- 
tem, and to be paid sufficiently to take care of the prisoners’ dependents 
outside. 

The question of segregation in our prisons should also be carefully 
studied and considered. Some prisoners give greater promise of reju- 
venation than others, and it may well be that they should be graded from 
this standpoint. 

One of the greatest forces for public good, one of the greatest aids 
in the war against criminals, crime and racketeering, one of the strongest 
influences in the maintenance of a fearless judiciary that cannot be swayed 
from the performance of its duty as it sees it, is a brave, impartially criti- 
cal, watchful press. 

But do not imagine that the adoption of these recommendations would 
end our lawlessness. It would materially check it, affecting particularly, 
as these changes would, the vicious, confirmed, professional and influential 
criminal. But much of our crime is committed by the amateur, the non- 
professional, the junior, as it were. 

To me the underlying cause for most of our junior crime is due not 
so much to bad heads as it is to bad hearts and poor home environment. 
A healthy environment with some old-fashioned discipline and ideals will 
do much to keep our young out of the Courts, while the modern, materialis- 
tic, go as you please, irreligious, money and pleasure mad, environment 
cannot help but bear abnormal fruit. 

We have homes like the one from which I sentenced a boy to Rahway 
Reformatory. The mother was sobbing to break her heart. Her neighbor 
was trying to comfort her. Through her tears the mother said: “Oh, 
he was such a good boy. Everything he stole he brought right home to me.” 

We can combat youthful crime only in one way, by teaching, preach- 
ing and practicing in and out of the home, and whenever and wherever 
the opportunity offers, three great duties, the duty to God, the duty to 
country and the duty to self. 

God, religion, prayer were not meant alone for women and atin, 
as some seem to feel, but for all, and none can really live without all three. 
I sometimes wonder whether, in the effort to keep out of our schools 
religious doctrine offensive to this or that creed or group, we haven’t in 
fact excluded that valuable moral code, those fundamental religious 
truths, those unquestioned principles of right and wrong upon which all 
creeds can agree and the teaching of which is so essential to right living. 
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IN RE STATE HIGHWAY COMMISSION 





(Board of Public Utility Commissioners, Dec. 11, 1930) 


Railroads—Grade and Non-Grade Crossings—The 1929 Act and Railroads 
Not Assenting to Plans 


In the matter of the petition of the State Highway Commission, act- 
ing for the State of New Jersey, relative to the construction of a high- 
way bridge over the tracks of the West Shore Railroad (New York Cen- 
tral Railroad Company, lessee), and the New York, Susquehanna & West- 
ern Railroad in the village of Ridgefield Park, Bergen county. 

Mr. George T. Vickers for State Highway Commission. 

Mr. Alfred F. Conway for West Shore Railroad Company. 

Mr. Grover R. James for New York, Susquehanna & Western Rail- 
road Company. 


THE BOARD: The petition of the State Highway Commission al- 
leges that pursuant to an Act of the State Legislature approved March 30, 
1927, a highway route, known as Route 6, was established extending from 
the Hudson River Plaza, Bergen county, through the village of Ridgefield 
Park to Delaware, Warren county, the construction of which route on the 
proposed location through Ridgefield Park makes it necessary to cross the 
right-of-way and tracks of both railroads on a bridge. It is further al- 
leged that, in accordance with the provisions of Chapter 88, Laws of 1929, 
a program was formulated involving the location and construction of new 
crossings of railroads and State highways not at grade, which include the 
construction of a bridge on State Highway Route No. 6 over the tracks 
of the West Shore Railroad and the New York, Susquehanna & Western 
Railroad in Ridgefield Park, viz. : 


“1. It shall be the duty of the State Highway Commission, within 
thirty days after the effective date of this Act and in advance of January 
first of each succeeding year, to formulate a program for the elimination 
of railroad crosings at grade on State highways, the improvement, relo- 
cation and reconstruction of crossings of railroads and State highways not 
at grade, and the location and construction of new crossings of railroads 
and State highways not at grade, covering the work to be started or com- 
pleted during the year in which this Act becomes effective and in each suc- 
ceeding year, the aggregate estimated cost of the work in such annual pro- 
gram to be not in excess of two million dollars ($2,000,000). 

2. It shall be the duty of the State Highway Commission to furnish 
the annual program to every Company owning or operating a railroad in 
this State which is called upon to perform work under the annual pro- 
gram and it shall be the duty of every such Railroad Company to co-oper- 
ate with the State Highway Commission in the prompt execution and com- 
pletion of the work. 

3. The cost of the work shall be borne by the State and the Rail- 
road Company involved in equal shares, and it shall be lawful for the State 
Highway Commission and any Railroad Company to enter into any agree- 
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ment covering the work in the annual program on the basis of equal di- 
vision of the cost.” 


The program of the State Highway Commission for the 1929 period 
was furnished the Railroad Companies and attempts made by the Commis- 
sion to negotiate an agreement with the West Shore Railroad and the New 
York, Susquehanna & Western Railroad for the construction of a bridge 
on Route No. 6 in Ridgefield Park. The Railroad Companies having re- 
fused to enter into an agreement relative to the location, construction and 
payment of onehalf the cost of the work, and a dispute having arisen, the 
matter is submitted to this Board by the State Highway Commission pur- 
suant to the provisions of Paragraph 7, Chapter 88, Laws of 1929, viz: 


“7. Any dispute arising hereunder may be submitted to the Board 
of Public Utility Commissioners, which is hereby authorized to determine 
the same, and its determination shall be final and conclusive, subject, how- 
ever, to review, as now provided by law, by the Courts of the State.” 


Testimony offered by the representative of the West Shore Railroad 
at hearing by the Board September 24, 1930, is to the effect that the appli- 
cation involves a relocation of an existing State Highway Route No. 5, 
known as the Bergen Turnpike, which crosses the tracks of both railroads 
at grade approximately 1,000 feet south of the location of the proposed 
bridge on Route No. 6, and that an existing grade crossing on the Bergen 
Turnpike should be eliminated under the general scheme of the proposed 
bridge construction, as the Railroad Companies under the statute are re- 
quired to assume an equal share of the cost of such construction. 

Under an agreement between the State Highway Commission and the 
Board of Freeholders of Bergen county a portion of State Highway 
Route No. 5 is to be abandoned as such, the highway passing to the con- 
trol of the Board of Freeholders. The Bergen Turnpike in the vicinity of 


Ridgefield Park runs practically east and west and crosses the Hackensack | 


river on a bridge, which structure will be removed upon the completion 
of Route No. 6 and the erection of a new bridge on the line of said route. 
Practically all of the highway travel now using the Bergen Turnpike will 
be diverted to Route No. 6 and the maintenance of the existing grade 
crossing will be required to serve manufacturing plants located west of the 
railroad right-of-way on the easterly shore of the Hackensack river, and 
the only present way of reaching this section is by said crossing at grade. 
It is apparent that the sole benefit directly accruing to the Railroad 
Companies by the relocation of the highway is the reduced volume of 
traffic over the existing grade crossing on the Bergen Turnpike. This 
crossing is protected by gates continuously, and, if the crossing can be 
closed to highway traffic, the danger inherent in its use will be eliminated 
and there would result to the Railroad Companies a saving represented 
by the cost incident to the maintenance and protection of the crossing. 
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To provide access to the section occupied by the manufacturing 
plants it is recognized by all of the interested parties that the existing grade 
crossing must be maintained or other means provided to afford access to 
this section. If the grade crossing is closed to traffic it is suggested by the 
Railroad Companies that a ramp or bridge could be constructed to pro- 
vide the necessary access to the plants and that an equal share of the cost 
of said construction should be assumed by the railroad companies. 

The State Highway Commission asserts that the construction of the 
proposed bridge is on a route the location and direction of which is sep- 
arate and distinct from that of Route No. 5 (Bergen Turnpike) and is a 
project not involving the elimination of a crossing or the providing of 
means of access to the plants ; also that it is precluded from entering into a 
agreement to share the expense of a ramp or bridge as it legally cannot 
expend its funds for such a project. 

Legislative Acts empower the Board to deal with grade crossing elim- 
ination and the fixed policy of the Board is to eliminate grade crossings 
wherever possible, and consequently is in sympathy with the-claims of the 
railroads that the grade crossing on the Bergen Turnpike should be elim- 
inated, as it will, if continued, be a source of danger both to highway 
traffic and railroad operation, irrespective of the reduced volume of travel 
thereover. 

The Board is of the opinion that the grounds of objection by the Railroad 
Companies to negotiating an agreement relative to the construction of the 
proposed bridge on Route No. 6 cannot be considered tena- 
ble, as it can be resonably assumed that the construction of the 
bridge and the elimination of the grade crossing are distinct issues. It is 
recognized that the grade irossing at Bergen Turnpike is of such character 
as to warrant its elimination and that it can be accomplished either by the 
Board initiating proceedings to eliminate the grade crossing, or that an ap- 
plication therefor be made to the Board either by the village of Rridge- 
field Park, the Board of Freeholders, or the Railroad Companies in ac- 
cordance with the Legislative Acts empowering this Board with authority 
to eliminate grade crossings and the payment of an equal share of the cost 
thereof. 

The Board, therefore, finds and determines that the West Shore 
Railroad (New York Central Railroad Company, lessee) and the New 
York, Susquehanna & Western Railroad should proceed with the negotia- 
tions initiated by the State Highway Commission relative to the construc- 
tion of the proposed bridge on State Highway Route No. 6 over the right- 
of-way and tracks of both Railroad Companies and that the cost of such 
work be apportioned in accordance with Paragraph 3, Chapter 88, Laws 


of 1929. 
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ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS 





In re Various Railroads.—Proposed increase of rates on cast iron 
pipe and fittings, in carloads from Somerville, Bridgeton, Florence, Bur- 
lington and Phillipsburg, to various destinations within the State of New 
Jersey, rates based upon a distance mileage scale applying via the shortest 
route between points of origin and destinations, except to destinations 
within an area more fully described which take an additional ten con- 
structive miles ; also to increase the minimum car loading to 40,000 pounds. 
On protest of the Somerville Iron Works, Florence Pipe Foundry and 
Machine Company, Salem Brass and Iron Manufacturing Company, 
United States Pipe and Foundry Company and Warren Pipe and Foundry 
Company, the schedules were suspended by the Board to June 20, 1930, 
further suspended to September 20, 1930, and by agreement with the 
carriers further postponed to December 20, 1930, pending determination 
by the Board as to the reasonableness of the proposed increased rates, 
constructive mileage and minimum car loading. In a lengthy decision 
the Board determined that the proposed increased rates are excessive and 
unreasonable and are not justified, notwithstanding the proposed scale 
prescribes decreases as well as increases, and hereby orders, without 
prejudice, the cancellation of tariffs of intrastate rates on cast iron pipe 
and fittings and minimum loading of 40,000 pounds, proposed to become 
effective March 20, 1930. Decision Dec. 2, 1930. Mr. Ernie Adamson 
for Somerville Iron Works, Florence Pipe Foundry and Machine Com- 
pany, Salem Brass and Iron Manufacturing Company. Mr. J. K. Hiltner 
for United States Pipe and Foundry Company. Mr. P. F. Stryker for 
Warren Pipe and Foundry Company. Mr. Windsor F. Cousins for 
Pennsylvania Railroad Company. Mr. A. H. Elder for Central Railroad 
of New Jersey. Mr. W. J. Larrabee for Delaware, Lackawanna and 
Western Railroad Company. Mr. F. B. Smillie for Lehigh Valley Rail- 
road Company. 


Hultsch v. New Jersey Bell Telephone Co.—In re charge for in- 
stalling telephone after discontinuance of service. Complainant conducted 
a plumbing shop at 755 West avenue, Ocean City, and addressed a letter 
to the Board complaining of, (a) denial by the Company some six months 
previously of his right to be the subscriber contracting for telephone in his 
shop; (b) and, on his application for the re-installation of the telephone, 
a demand that he make a deposit of at least forty dollars as a condition 
precedent to installation of service. The Board: “At the hearing it ap- 
peared that all of the matters complained of had been corrected by the 
Company. The ¢omplainant now contends that he desires the Board’s 
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finding as a vindication of the complaint. It is not the Board’s function to 
pass upon moot questions and hence the complaint is dismissed.” De- 
cision Dec. 5, 1930. Mr. A. J. Bittig for New Jersey Bell Telephone 
Co. 


In re American Radio News Corporation.—Application for extension 
of time to consrtuct a radio telegraph station at Carlstadt, N. J., from Dec. 
2, 1930, as granted, to April 2, 1931. Allowed. Decision Dec. 5, 1930. 


In re State Highway Commission.—Application for approval of the 
establishment of a crossing at grade on State Highway Route over the 
tracks of the Pennsylvania Railroad Company at Reed street, in Burling- 
ton, Burlington county. This route is among those referred to in Chap- 
ter 57 of the Laws of 1929, known as State Highway Route S-25, viz., 
“Beginning at a point in Route 25, near Washington avenue, Burlington, 
and extending to the proposed Burlington-Bristol bridge.” The north- 
erly terminus of Route S-25 joins the easterly approach to the bridge at 
Union street approximately 600 feet west of the railroad right-of-way. 
The matter of the proposed crossing at grade was considered with the Rail- 
road Company and objection was made to the establishing of an additional 
grade crossing. The Company, however, expressed its willingness to 
permit the construction of a crossing at Reed street, provided the cross- 
ing at Ellis street, located 600 feet east of Reed street, is vacated, thereby 
not increasing the number of crossings in the City of Burlington. The 
Board approved the application to establish the grade crossing at Reed 
street, and that the grade crossing at Ellis street should be vacated. De- 
cision Dec. 5, 1930. Mr. E. C. Scovel for State Highway Commission. 
Mr. W Holt Apgar for Pennsylvania Railroad Company. Mr. Clifford 
R. Powell for Burlington-Bristol Bridge Company. Mr. George C. Gunn, 
Objector. 


In re Pennsylvania Railroad Co.—Petition for approval of the vaca- 
tion and abandonment of two grade crossings at Malaga, in the Town- 
ship of Franklin, Gloucester county. The Board said: 

“It would appear that the substituted bridge on State Highway 
Routes No. 47 and No. 48, located between Dutch Mill Road and Wil- 
liamstown Road, can be considered as providing a convenient means of 
serving the community and making it unnecessary to continue said high- 
ways at grade over the railroad.” It, therefore, approved the petition and 
directed that the grade crossings “be vacated and closed.” Decision Dec. 5, 
1930. Mr. J. J. Summerill, Jr., for Petitioner. Mr. Edwin C. Scovel for 
State Highway Commission. 
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In re Central R. R. of N. J—Petition for permission to place the 
stations at Forked river, Waretown and Barnegat, in Ocean county, un- 
der one agent. Approved, effective Feb. 1, 1931. Decision Dec. 11, 1930. 
Mr. William A. Barkalow for Petitioner. Mr. Percy Camp for Town- 
ship of Lacey. Mr. John Hall for Township of Ocean. 

Another application for permission to discontinue maintaining a pas- 
senger ticket agent at Chrome Station and continue same as a non-agency 
station. The Board said that, as the Railroad Company proposed to con- 
tinue maintaining the station heated and lighted, and tickes can be pur- 
chased on train without excess charge, and as no material inconvenience will 
result by the elimination of the ticket agent, it would approve the petition 
Decision Dec. 11, 1930. Mr. Wm. A. Barkalow for Petitioner. 


In re Pennsylvania R. R. Co.—Four petitions, viz.: For permission: 
1. To discontinue maintaining an agent at Howell Station and continue 
same as a non-agency station.fl 2. To discontinue maintaining an agent at 
Carpenterville and continue same as a non-agency station. 3. To discon- 
tinue maintaining an agent at Wilburtha Station and continue same as a 
non-agency station for freight only. 4. To discontinue maintaining Law- 
rence Station for passengers and baggage, also to discontinue the agency 
and continue the station as a non-agency freight station. The Board ap- 
proved the application as to Howell Station, effective Feb. 1, 1931, “pro- 
vided a representative of the Company will be located at the station dur- 
ing the potato shipping season, July 1st to September 30th, each year.” 
It denied the application as to Carpenterville. It approved the application 
as to Wilburtha. In regard to Lawrence it said: ‘While the Board re- 
alizes that every reasonable effort should be made to reduce operating ex- 
penses in items not materially affecting the service, considering the volume 
of freight business at Lawrence during the months January to July and 
October to December, and the percentage of agent’s salary to revenue for 
said periods not being unreasonably excessive, the discontinuance of the 
agency does not, at this time, appear to be warranted. As the agency is 
to be continued and the service for passengers can be provided without 
undue cost it should be continued. The petition, therefore, is denied.” 
Decisions Dec. 11, 1930. Mr. W. Holt Apgar for Petitioner in all above 
cases. In the Carpenter will case, Mr. M. Reese for Carpenterville. Mr. 
D. W. Newman for North Jersey Sand and Gravel Company. Mr. H. L. 
Rapp for H. L. Rapp and Company. In the Lawrence case, Mr. J. M. 
Scheideler and C. O. Smith for the Objectors. 


In re N. Y., Susquehanna & Western R. R. Co.—Three applications, 
viz.: For permission: 1. To discontinue maintaining ‘the agency sta- 
tion at Swartswood, but continuing it as a non-agency station, placing it 
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under the agent at Stillwater. 2. Same as to Swartswood. 3. Same as 
to Columbia, but placing the jurisdiction of that station under the agent at 
Hainesburg. All allowed, to be effective Jan. 1, 1931. Decisions Dec. 11, 
1930. Mr. J. P. Canny for Petitioner. 


In re Lehigh Valley R. R. Co—Two applications, viz.: For permis- 
sion: 1. To operate its stations at Neshanic, Somerset county, and Three 
Bridges, Hunterdon county, on part time daily, one agent acting for both 
stations. 2. Same as to stations at Stanton and Landsdown. Both appli- 
cations approved, effective Jan. 1, 1931. Mr. F. B. Smille for Petitioner. 


In re Del., Lack, & Western R. R. Co.—Application for permission 
to discontinue the operation of trains No. 402 and No. 801, on Sundays, 
between Washington and Stroudsburg. The Board approved it effective 
Feb. 1, 1931. Decision Dec. 11, 1930. Mr. Fred B. Scott for Petitioner. 


In re George Novello & Sons, Inc., for approval of municipal consent 
of the City of Elizabeth for the operation of an emergency bus on what is 
known as the First Street Route in the City of Elizabeth during the holi- 
day period, between December 17, 193$, and January 10, 1931, in order 
to afford additional service during the Christmas holiday rush period. Ob- 
jection was made to the application by the Public Service Coordinated 
Transport, its contention being that the conditions existing in the City of 
Elizabeth at the present time were different from the conditions which 
existed at the same period in 1929, when the Board permitted George No- 
vello to operate an additional bus during the holiday season. The objector 
based its contention on the fact that since last season the Public Service 
Coordinated Transport had been permitted by the Board to substitute 
buses for trolleys on the First Street Route in the City of Elizabeth with- 


' out limitation as to the number of buses to be operated. The Company 
» contended that it was willing to operate additional units on the First Street 


Route if the traffic conditions warrant the same. The Traffic Engineer 
of the Public Service Coordinated Transport showed that in 1929 the 
Company was operating 201 bus trips on the First Street Route whereas 


| at the present time it was operating 221 bus trips. The Board denied 


the petition on the ground “that the existing facilities provide adequate 
service for the peak load travel without the operation of the petitioner’s 
additional bus.” Decision Dec. 18, 1930. Mr. Mario Turtur for Pe- 
titioner. Mr. Charles S. Straw for Public Service Coordinated Trans- 
port. 
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MISCELLANY 





OFFICERS OF LEGISLATURE 


For the New Jersey Legislature, 
1931, the following officers were se- 
lected at a December meeting of the 
Republican leaders : 

President of Senate—Joseph G. 
Wolber, of Essex county. 

Majority Senate Leader—A. 
Crozer Reeves, of Mercer county. 

Speaker of Assembly—Russell S. 
Wise, of Passaic county. 

Majority Assembly 
Charles A. Otto, Jr., 
county. 

Secretary of Senate—Oliver F. 
Van Camp, of Ocean county. 

Clerk of Assembly—Frederick A. 
Brodesser, of Union county. 


Leader— 
of Union 





LAWYERS DISBARRED 


Last month the following lawyers 
were disbarred, being stricken from 
the rolls of the Supreme Court for 
unprofessional conduct, the order 
for which was signed by Mr. Justice 
Parker: 

Paul H. Wendell, Trenton, ad- 
mitted as attorney, June, 1918. 

Morris D. Rosenthal, Newark, ad- 
mitetd as attorney, June, 1918. 

I. Benjamin Glueckfield, Newark, 
admitted as attorney, June, I9QII, 
and as counselor, June, 1914. 

John O. Totten, Jr., Paterson, ad- 
mitted as attorney, June, 1914, and 
as counselor, February, 1922. He 
had pleaded guilty to larceny. 

William F. Groves, Elizabeth, ad- 
mitted as attorney, February, 1901, 
and as counselor, June, 1909. Mr. 
Groves was sentenced to six years 
in State Prison by Judge Thomp- 
son, of Elizabeth, the same month, 
being charged with embezzlement of 
about $51,000 from a Building and 


Loan Association and of $5, 500 | 
from two women clients. 

Since the foregoing disbarments, — 
Francis H. McCauley, of Union ~ 
City, resigned. 





TITLE ABSTRACTORS’ 
ASSOCIATION 


A Title Abstractors’ Association | 
has been formed in this State. Mem- © 
bers of it met at Somerville on No- 
vember 22, and after the adoption § 
of a Constitution and By-Laws, the 
Association elected officers for the § 
coming year: 

President, L. M. Hartshorn, of § 
Somerville. Vice-Presidents, Clin- § 
ton I. Evans, of Camden, George M. 5 
Harris, of Riverton, William C. § 
Webb, of Irvington. Treasurer, | 
Gustav B. Whitehead, of Newark. © 
Secretary, Charles F. Maisch, of | 
Toms River. Chairman of Mem- § 
bership Committee is William C. | 
Webb; Chairman of Judiciary § 
Committee, Charles W. Weygand, § 
of Riverton; Chairman of Legisla- 
tive and Program Committee, Clin- | 
ton I. Evans. A circular issued by 
the Association says: i 

“To be admitted to membership it J 
is necessary to have five years con- 
tinuous experience. Those engaged 9 
professionally in the Title business 
and those Examiners who are ad- 
mitted to practice law in New Jer- 
sey shall be Active members ; those 
who are engaged in the business in 
the employ of lawyers shall be As- 
sociate members, but none shall be 
in the employ of any Title Com- 
pany. There is no desire to antag- 
onize any other organization. Re- 
ports will be made regularly of any 
legal decision that affects titles ; al- 
so any legislation or proposed legis- 
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lation affecting titles. The Associa- 
tion will take whatever steps may 
prove necessary to protect, improve 
and safeguard titles.” 





OBITUARIES 





Hon. Otiver I. BLACKWELL 


Hon. Oliver Iredell Blackwell, 
lawyer, once member of the New 
Jersey Assembly, but for some 
twenty years past active in the civic 
and political life of Wildwood, Cape 
May county, New Jersey, died sud- 
denly at his home in Wildwood, De- 
cember 15, 1930. He was the son 
of Andrew and Mary (Hunt) 
Blackwell, of Larison Corners, 
Hunterdon county, and was born 
there October, 1857. 

Mr. Blackwell studied law with 
the late Judge Richard S. Kuhl, and 
was admitted to the Bar as an at- 
torney at the November Term, 1879. 
He practiced at Ringoes for about 
ten years; then at Lambertville. He 
was Township Clerk of East Am- 
well township, 1879-’84, and coun- 
sel of hte Hunterdon Board of 
Chosen Freeholders 1890-’93. He 
represented Hunterdon county in 
the Assembly for three terms, 1899- 
1901, being a Democrat in politics. 

In 1907 he went to Wildwood for 
his health, and entered at once in the 
active civic life of the community 
and continued his activities as a 
member of the Democratic party. 
He was defeated for Assembly in 
Cape May county a few years later 
by the narrow margin of one hun- 
dred votes. He was for years a 
member of the county Democratic 
Committee and one of its dominant 
factors. Soon after going to Wild- 
wood he joined the Board of Trade, 
and took a prominent part in the 
work of that organization, serving 
on a number of important commit- 
tees. When the organization was 


changed to the Chamber of Com- 


merce he continued his activities 
and was for a time Chairman of the 
Board of Governors of that body. 
He was Secretary of the Wildwood 
& Delaware Bay Short Line Rail- 
road from the beginning of the road. 
He was likewise interested in real 
estate and, with Evans G. Slaught- 
er, developed Wildwood Gardens on 
the Main Seashore Road. He was 
also solicitor for the City of Wild- 
wood Building and Loan Associa- 
tion and the Middle Townhip B. 
and L. He was a member of the 
Presbyterian Church; of the Lodge 
of Free and Accepted Masons at 
Flemington, and of the Red Men at 
Ringoes. 

Mr. Blackwell married, June 13, 
1888, Miss Maggie W. Miller, of 
Mahopac Falls, Putman county, N. 
Y., a daughter of Rev. Alexander 
Miller, who was for a time pastor 
of the Ringoes Presbyterian Church. 
He is survived by his wife and two 
daughters, Mrs. Harry Buckhart 
and Miss Elinore Blackwell. 


Jupce CuHarLtes C. HOMMANN 

District Court Judge Charles 
Chauncey Hommann, of Perth Am- 
boy, died Dec. 27, 1930, after an ill- 
ness of one week. He was the son 
of Rev. William and _ Fidelia 
(Smith) Hommann, his father hav- 
been a clergyman of the Episcopal 
Church for 35 years in Pennsylva- 
nia, Missouri, Wisconsin and New 
Jersey. He was born at Green Bay, 
Wisconsin, May 21, 1851. His 
grandfather, JohnChristopher Hom- 
mann, was an immigrant from Sax- 
ony. Charles was educated in the 
public and private schools and, for a 
short period, was a student at La- 
fayette College, Easton, Pa. He 
then entered the office of Egbert L. 
Viele in New York City as a stu- 
dent in civil engineering, and fol- 
lowed it and also surveying in this 
country and Central America for 
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many years. In 1876 he went to 
South Amboy to reside ; studied law 
there with the late Charles Mor- 
gan, and was admitted to the Bar 
as an attorney at the November 
Term, 1880, and as counselor at the 
February Term, 1886. He was a 
Special Master in Chancery and Su- 
preme Court Commissioner. In 1880 
he removed to Perth Amboy. 


At Perth Amboy Judge Hom- 
mann made a high reputation. Be- 
sides his law practice he served 
twelve years as City Surveyor ; was 
also City Clerk, City Attorney, Su- 
perintendent of Public Schools, 
member of the Middlesex Board of 
Chosen Freeholders; also member 
of the first Troop National Guard 
of New Jersey, Essex Troop of the 
State Militia, of the Masonic Order, 
Benevolent and Protective Order 
of Elks, New Brunswick Country 
Club, Rutgers Club and Sons of the 
American Revolution. It was in 
1915 when he was first appointed 
District Court Judge of Perth Am- 


boy, and he had held the office by 
successive appointment ever after. 
Although a Democrat, Governor 
Larson, in reappointing him early 
last year, did so because of his abil- 
ity, and, upon his hearing of his 
death, the Governor said: “Judge | 
Hommann was one of the most il- 
lustrious and outstanding citizens 
of the community; a man of most 
pleasing disposition, revered and re- 
spected by all.” He was also a re- 
ligious man, serving 30 years as a 
vestryman and 16 years as a senior | 
warden of St. Peter’s Episcopal 
Church. The Governor was one of | 
the pallbearers at the funeral. 

The Judge was thrice married; 
first, in March, 1886, to Mrs. Bes- 
sie Higgins; second, to Miss Alice 
P. Boggs, and, third, to Mrs. Jane 
Stacy, who survives him, and also a | 
son by his first wife, Charles Chaun- ff 
cey, Jr., and several grandchildren. ff 

Resolution passed by the Perth 
Amboy Bar Association will be pub- f 
lished next month. 








